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PUBLIC HEARING & REGULAR MEETING 

 THURSDAY, OCTOBER 5, 2017 

7:00 pm – John Weichsel Municipal Center Assembly Room 

196 North Main Street, Southington, CT 

 

 MINUTES   

 

 The Southington Inland Wetlands Agency held a public hearing on 

Thursday, October 5, 2017 at the John Weichsel Municipal Center 

Assembly Room, 196 North Main Street, Southington, CT. Theresa 

Albanese, Chair, called the meeting to order at 7:00 with the 

following in attendance: 

 Commissioners:  Christopher Borowy, James Sullivan, Jeff Crown & 

Walter Grover   

 Alternates: Lisa Jansson & Carolyn Futtner    

 Ex-Officio: David Lavallee, Assistant Town Planner 

 Absent:   Greg Ali & William Camp, Commissioners       

     

A quorum was determined. 

 (Transcribed verbatim per the applicant’s request.) 

3. Continued Public Hearing Items: 

 A. Map Amendment #152 – Application of Joseph & Monica Cusano 

seeking to amend the Southington Inland Wetlands Map to reflect the 

findings of Soil Scientist David Lord, property located at 90 Welch 

Road – Assessor’s Map 167, Parcel 001. 

 THE CHAIR:  Does anybody, does the applicant or the applicant’s 

representative want to come up and talk or speak? 

 (Pause) 

 MR. LORD:  Yes, just a second. 

 (Pause) 

 For the record, David Lord, soil scientist for the applicant.  I 

was assuming that the memo that your staff put together was going to 

be presented first and that’s why I wasn’t ---  

 MR. CROWN:  Can you speak into the mike, please? 

 THE CHAIR:  Yah, yah.  

 MR. LORD:  I usually don’t have that problem of being too quiet. 
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 I was sitting over there and I was expecting you to discuss the 

staff report first before we went on.  That’s why I wasn’t ready to 

talk right at the beginning. 

 I would prefer to respond to this. 

 THE CHAIR:  Well, you have a copy of this, right? 

 MR. LORD:  Yes, we have copies of it. 

 THE CHAIR:  So, uh – 

 MR. LAVALLEE:  I’ll read it. That’s fine if that’s their 

pleasure. 

 (Read Memo dated 10/4/2017 to Inland Wetlands Agency/File 

Regarding Map Amendment #152, 90 Welch Road dated from David Lavallee, 

Asst. Town Planner/IW Agent dated 10/4/17 attached hereto as Exhibit 

A.) 

 MR. LORD:  At this point, I have a few comments to make and then 

in response to one of the questions or one of the discussion items at 

your last meeting, the applicant has hired a peer review soil 

scientist who has prepared a report.  After I say a few comments 

regarding the information we just heard, I’d like to have him come up 

and present his report. 

 THE CHAIR:  Of course. 

 MR. LORD:  The one point that I have concerning Mr. Lavallee’s --

- well, actually two points, concerning Mr. Lavallee’s memo.   

 The first: Accumulation of alluvium and detritus, which is in the 

third paragraph, were similar to what was observed on July 10
th
, which 

in my opinion meets a second part of the test.  

 I am assuming that what he is saying here is that the presence of 

alluvial set scouring and deposition is in his opinion present there.   

 That has never been my contention at any point both before this 

commission and during the site walk that the bedload material that is 

present within the bottom of the channel is an erosion feature and the 

result of periodic storm flows pushing the erosion material and some 

of the road sands that come down through the drainage system, through 

the channel according to grade and the amount of water flow velocity 

at any particular --- from any particular storm event. 

 So, I continue to disagree that there is evidence of alluvial 

scour and deposition within the channel. 

 The third point is or the second point:  Spicebush and Red Maple 

were observed on the top of the bank, but not within the channel, as 

expected given the frequent flow. 
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 I am not sure what the “expected given the frequent flow” is, but 

the Red Maples, as the Chair is aware and the rest of the commission 

should be, is that Red Maples are facultative (sp) species.  That 

means they will grow in wetland.  They will grow in upland.  They are 

not definitive to one moisture regime or the other.   They are 

adaptable to any soil moisture regime.  They are not hydrophytic (sp) 

wetland associated plants.  Because of the fact that they can grow in 

non-wetland areas. 

 Spicebush, there’s --- Spicebush in one spot and then you have to 

travel a number of feet until you find the next one.   

 There’s jewelweed, impatience compenses (sp) in spots along the 

channel at various points.  It is not consistent.  It is not entirely 

the scope of that.  Again, it is a facultative species.  It’s a little 

wetter.  It prefers a little bit wetter moisture regime and it’s not 

definitive, it’s not found throughout the presence or the length of 

the channel. 

 Again, I don’t think the vegetation criteria is met under those 

circumstances.  If you pick a particular spot, you can find the 

wetland vegetation, but it is not a representative example along the 

extent of the drainage ditch.   

 And, lastly, uh --- in the second paragraph, bottom of Page 2, 

“In discussing with Mr. Lord, we both conceded that this portion of 

the channel exhibited a more definitive expression of the features 

that make up an intermittent watercourse.” 

 My recollection is we agreed that water appears to be seeping 

into the bottom of the channel because the grade at the bottom of the 

channel at that point is consistent with Wetland Flag 72, basically 

the same elevation. 

 You would expect to find the water table moving to the west down 

to the watercourse channel which is actually the outlet from the pond.  

As you move downgradient, you find wetland soils further to the south.  

It’s not uncommon or not unexpected to find that.   

 It’s never been my presentation that the standing of flowing 

water directly not related to a storm event was an issue that I was 

debating.  The more I’ve seen and you will hear in a few moments, the 

presence of that standing or flowing water is in my opinion even more 

questionable because of certain things that the peer review soil 

scientist has brought up in his report. 

 I do not feel that the --- feature is an intermittent watercourse 

because of the lack of alluvial scour and deposition and the lack of 

hydrophidic vegetation other than a standard clump in certain areas 

along the channel. 



October 5, 2017 

 

4 

 

 And, the Red Maples and the Spicebush are not even in the 

association with the channel itself.  They’re on the banks about it.  

They are a good two to three feet or four feet higher in elevation 

than the bottom of the channel.  Again, an indication to me that those 

are establishing there but they are not indicative of a hydrologic 

connection to a water table or a water source. 

 The last point that I --- well, I’ll do that later. 

 Thank you.   

 I’d like to introduce Mr. Cole who is the peer review soil 

scientist that was hired by the applicant to perform an independent 

study of the drainage feature. 

 MR. COLE:   For the record, Ian Cole, professional soil 

scientist, professional wetland scientist, 51 Training Hill Road, 

Middletown, CT. 

 I was hired by Cusano Farm to provide a peer review of Mr. Lord’s 

findings of his intermittent watercourse.  I came to the same 

conclusion as Mr. Lord that this erosional ditch is not an 

intermittent watercourse. 

 I don’t know if the commission had a chance to read my report 

that I submitted. 

 THE CHAIR:  Some of us did. 

 MR. COLE:  Would you like me to go through it? 

 THE CHAIR:  Sure.  

 MR. COLE:  I was asked to go out in the field and look at this 

erosional feature and conclude if it meant the definition of an 

intermittent watercourse.   

 Some important things when you are looking at intermittent 

watercourse are to look at the overall contributing watershed.  So, I 

looked at the above contributing watershed through GIS and some 

desktop studies as designated in the field. 

 Essentially, this DOT collection system is collecting roughly 

about thirty (30) acres of pasture land that is next to --- what’s 

that Italian Restaurant that’s there --- CAVA, next to the CAVA 

Restaurant, a big open field where there is that overflow parking.  So 

that whole area of thirty (30) acres funnels down into a collection 

point. And, then that is one of the main contributing factors to this 

system. 

 I walked all up and down the field.  I didn’t see any wetland 

seepage areas, anything that demonstrated or exhibited groundwater 

discharge in the above watershed. 
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 It appeared from looking at a desktop study that roughly about 

1200 feet of Route 229 contributes to this easement and then the Baker 

Brothers’ property also ties in. 

 So, in that thirty (30) acre watershed you basically have about 

three (3) acres of impervious surface and then you have this thirty 

(30) acre pasture.  Pastures can have a significant amount of runoff 

come off during certain storm events. 

 When you are looking at this area as a whole, you can really see 

that this erosional feature has developed from several contributing 

factors.  High storm water velocities.  So, you are going to have 

basically two peak runoffs.  You are going to have a quick blast of 

runoff from the pavement areas and then you are going to have second 

peak runoff from that upper contributing watershed.  Those two 

combinations and the size of that watershed, you can get flowing water 

longer than the duration of ---let’s say it stops raining Monday 

afternoon.  It may flow for several days afterward because that 

contributing watershed, all that surface water from that large field, 

takes time to drain down through. 

 So, I mean, anecdotally, I see on a lot of --- I do a lot of E & 

S inspections for various construction sites and you will see flowing 

water in non-jurisdictional drainage ditches for longer than the 

duration of an immediate rain event.  They will continue to flow 

afterwards. 

 One of the prime determining characteristics that separates out 

non-jurisdictional watercourses from jurisdictional watercourses is 

the present of (inaudible) habitat.  So, one of the things that I did 

when I looked at this area when I first got there, I said, yup, there 

is a deeply incised channel.  So, there is no disagreement that there 

is not a channel. 

 And, there is not a lot of sinuosity in the channel --- meaning 

that there is not a lot of stream curviness.  It doesn’t meander.  It 

basically shows and demonstrates that it is a straight shot, an 

indication of high water velocities that are fast. 

 So, then you start looking at the streambed habitat.  You flip 

over stones and you start looking for benthic habitat which basically 

is aquatic insects, very sensitive to hydrology inputs.  And, after 

spending some time there and flipping over the rocks, it was pretty 

clear that you didn’t have any presence of mayflies, stoneflies, you 

know, midges, isopods and other things that you would typically find 

in a functioning intermittent watercourse.   

 So, after sending sometime in the ditch, I concluded that it was 

my professional opinion that ditch did not provide a biological 

indicator and was devoid of the function of providing watercourse 

function for wildlife. 
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 Secondly, in terms of erosion, there is a significant amount of 

erosion in there and a lot of the sands that you are seeing are a 

result of right outside of the outlet structure, there is a forebay.  

That is not maintained by DOT.   

 And, as a result it is filled in with sediment and now when it 

rains, all of the sediment that comes from the above watershed 

basically blows through that forebay and washes downstream and starts 

to collect in little spots. 

 So that is the deposition of the erosional features that you are 

seeing.  It is basically roadside sediments that are developed from 

Route 229. 

 So, when looking at this area in my opinion, while you have a 

deeply -- you have a channel and you have erosional features, you do 

not have prolonged hydrology that suggests that it is an intermittent 

watercourse.  You don’t have those biological indicators.  There is 

not a predominance of wetland vegetation.  I know there has been some 

discussion from town staff, and I appreciate that the town staff 

provided us the report previous to the meeting tonight, so thank you 

for that.   It was good to review that. 

 Um, but the information in there about Red Maples, most of that 

vegetation is facultative vegetation which as Mr. Lord described, 

sixty-six percent (66%) of the time it can occur in upland.  None of 

them are great indicators of hydrology because they --- 

 THE CHAIR:  I’m sorry, Mr. Cole, can I just interrupt you? 

 MR. COLE:  Sure. 

 THE CHAIR:  I’m sorry.  Would you agree that the dominance or the 

presence of any hydrophytic vegetation is a parameter, is not a 

parameter for determining Connecticut wetland or Connecticut 

intermittent stream or watercourse. 

 MR. COLE:  Is not a parameter?   No, I would disagree with that. 

 THE CHAIR:  Okay. 

 MR. COLE:  It is a parameter. 

 THE CHAIR:  In the rules and the methodology for determining 

intermittent watercourses or ephemeral (sp) or perennial --- 

 MR. COLE:  It does say the presence of hydrophytic vegetation. 

 THE CHAIR:  Right, right.   It doesn’t say the presence of 

dominant hydrophytic vegetation.  It says --- 

 MR. COLE:  I --- 
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 THE CHAIR:  You believe that it says the presence of hydrophytic 

vegetation? 

 MR. COLE:  That is correct. 

 THE CHAIR:  Within or --- within the banks?  Within the 

watercourse itself? 

 MR. COLE:  It does not expressedly (sic) define if it is in the 

watercourse or adjacent to the watercourse.   The definition 

specifically says in Condition C, just the presence of hydrophytic 

vegetation. 

 THE CHAIR:  Do you know the – 

 MR. COLE:  But I think it is implied to mean that it is in the 

stream channel. 

 THE CHAIR:  Do you know the ---I don’t know off hand and you 

wouldn’t know the regulation for or where that regulation is? 

 MR. COLE: Yah, it is a Connecticut State Statutes Chapter 440 

Sections 22a thru 36 and 22a thru 45 as amended. 

 MR. LAVALLEE:  Our regs mirror that. 

 THE CHAIR:  Yah, I know our regs mirror that. 

 I’m just trying to --- 

 MR. LAVALLEE:  That is not in contention. 

 THE CHAIR:  -- find that specific section that it mentions that 

and I’ll take a look at that.  But I just don’t remember, you know, 

that being specific criteria or – 

 MR. COLE:  So, in reviewing town staff’s memo, my comments with 

regards to town staff’s findings are I guess I take exception to the 

fact that um, the recommendation that Mr. Lord has --- the cherry-

picking of a selective statement from Mr. Lord’s report and a 

selective statement from my report to support the conclusion that it 

is --- is not the intent. 

 I think if you look at Mr. Lord’s reports and my report, our 

conclusions are the same that it is not a jurisdictional watercourse. 

 Um, also in reading this memo, one of the things that I take 

exception to is the indication that the most reasonable time to 

observe the presence of standing or flowing water was at the July 10
th
 

meeting.  As staff had indicated that on July 6
th
 we had a rain event 

of 1.23 inches. That is a pretty significant rain event. 

 So just prior to the site visit, we had a very big rain event and 

prior to that, there wasn’t a lot of rain.  So, the ground is 
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compacted. It’s dry.  You get a lot of rain, you get a lot more 

runoff.  

 So, in my opinion, that July 10
th
 meeting was not necessarily an 

indication, a very strong indication of what the hydrology of that 

watercourse typically looks like. 

 THE CHAIR:  I’m sorry.  I’ve got a question.  I wasn’t at the 

site walk.  I mean, with David Lord and Dave.  But were the conditions 

of the flow, I should say or the flow of the water, presence/absence, 

within that channel? 

 MR. COLE:  I was not at that site meeting, either.  I’m just 

stating a fact that in my opinion based off of the evidence provided 

that we had a significant rain event and then three days later we did 

not. 

 THE CHAIR:  And, when you were and I don’t have your report in 

front of me, because I don’t remember, when you were out there? 

 MR. COLE:  I was out there, specifically, I was out there 

September 21
st
 and during my --- 

 THE CHAIR:  The day before Mr. Lavallee was out there with David 

Lord, correct? 

 MR. COLE:  Correct. 

 THE CHAIR:  Oh. 

 MR. COLE:  I did not observe flow in that channel. 

 THE CHAIR:  Okay.   All right. 

 (Pause) 

 Okay, I’m sorry. 

 MR. COLE:  No problem. 

 THE CHAIR:  You can continue. 

 MR. COLE:  I think just in conclusion, um, you know, it is my 

opinion that this drainage easement is just an erosional feature and 

it is not a jurisdictional wetland.   Um, and you know, that the 

drainage area um, really is a function of slope and the contributing 

watershed and the persistent erosion in this channel in my opinion is 

actually degrading the downstream functions and values of the 

receiving wetlands.  And, I think that, you know, there are potential 

for future engineering improvements that could reduce that erosion, 

promote retention, promote infiltration, and some solutions that would 

actually be a benefit to the water quality characteristics of the 

overall watershed and the water features downstream. 



October 5, 2017 

 

9 

 

 So, I think there are some opportunities there to maybe reduce 

that erosion. 

 THE CHAIR:  Well, I appreciate those observations as far as you 

know, improving – engineering improvements, structural improvements or 

whatever. 

 Do you come across every intermittent stream that you or 

ephemeral stream, but I hate to use the word ephemeral because we 

don’t regulate that. 

 MR. COLE:  Sure. 

 THE CHAIR:   Intermittent streams that you come across --- every 

intermittent stream that you come across, do you always have 

macroinvertebrates in them? 

 MR. COLE:  It is a defining characteristic.   Yes. 

 THE CHAIR:  So you’ve come across – 

 MR. COLE:  Yup. 

 THE CHAIR:  ---you always survey for that? 

 MR. COLE:  Yup.  I always do kind of a rapid bio-assessment in 

form. 

 THE CHAIR:  Right, right, right. 

 MR. COLE:  Taken from protocol from the Army Corp of Engineers --

- 

 THE CHAIR:  Right. 

 MR. COLE:  -- Regional Supplements.  Um, Army Corp training and 

in all of my site visits with the Corp, we are constantly flipping 

stones looking for them.  That is a defining characteristic for them 

taking jurisdiction. 

 MR. SULLIVAN:  Do you pick a couple of spots along --- is that 

what you do? 

 MR. COLE:  Yah.  Exactly.  Yah, we look at different habitat 

runs.  So, we look to see if there’s pools and ripples and you know 

different areas along the stream bends, flat areas.  So, yah, you take 

cross sections all over the place. 

 MR. SULLIVAN:  Okay. 

 THE CHAIR:  And, your, your, your jurisdictional determination 

investigation covered from what location to what location? 
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 MR. COLE:  I looked at from the outlet to the downstream area 

that Mr. Lord flagged as an intermittent watercourse.  Basically, the 

flat channel that runs from the pond --- 

 THE CHAIR:  Oh, the channel that was parallel to the pond? 

 MR. COLE:  Yes. 

 THE CHAIR:  So, you went down --- all the way down? 

 MR. COLE:  Yes, yah. 

 (Pause) 

 THE CHAIR:  Okay. 

 MR. COLE:  So yah, I did not delineate the wetlands on site.  I 

was just providing a peer review of --- 

 THE CHAIR:  Right.   Right, right. 

 Any commissioners have anything? 

 (No response) 

 Okay, thank you for that. 

 MR. COLE:  Thank you. 

 David, would you like and opportunity to go out with Mr. Cole on 

the site and do a similar investigation like you did with Mr. Lord? 

 MR. LAVALLEE:  I would.  It’s up to the applicant if they allow 

me to.  Specifically, even though it is not a requirement, a three-

part test for the (inaudible).  It hadn’t rained in more than a week, 

so they likely moved to other spots to (inaudible) moisture. 

 THE CHAIR:  Exactly. 

 Unless you’re digging in the sand.  In the dirt. 

 MR. LAVALLEE:  I don’t contend the issue that the hydrophytes are 

--- it is not one of the parts that I agree to being present.  

 And, to cherry-pick, I mean, the evidence is there.  It’s either 

you believe it or not.    

 So, what do you include and what do you exclude.  Where is the 

fair balance? 

 THE CHAIR:  Right. 

 And, I agree.   I mean, there is some indications from some of 

the statements and some of the inform --- you know, when we did our 

site visit, it is just like information source seeking and we just 

look for information.  It’s our first time out there and we’re just 
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looking at things.  So, when we are out there, what do we see?  We see 

a defined stream --- a defined and I don’t want to use stream at this 

point but a defined channel.  There was a defined channel.  So, when 

we are out there we see this defined channel and obviously that comes 

to our attention and that is why this went further with that. 

 Not information seeking as far as, okay, we believe that this 

needs to be investigated further.  That’s why you continue to support 

that information and provide information. 

 I’m sorry? 

 MR. LAVALLEE:  Just a follow up.  So, the area that I looked at 

that I believe met, it’s only about fifty (50) or seventy (70) feet 

from the edge of the upland review area.  So, it is quite a ways down.  

There is probably seventy percent (70%) of the channel that could 

benefit from some BMPs.  I don’t disagree with that. 

 THE CHAIR:  So, wetland, I see Wetland Flag --- there is not 

another map that we can utilize to show --- 

 MR. LAVALLEE:  Just this one. 

 THE CHAIR:  Right, right.  Wetland Flag 72 and then that true 

that was apparently the concurrence that you and Dave had in the 

field.  It was at what location on this plan? 

 MR. LAVALLEE:  It’s about one hundred fifty (150) feet north, 

northeast.  So, you go towards the access on Welch Street (sic) from 

Flag 72.  That’s roughly north, northeast you’ll cross a point where 

the channel and that wetland transect come together.  And, that’s the 

break out of the groundwater likely is.   

 Just given the elevations, we didn’t have a chance to get any 

topo out there.  Which I think it is important because it flattens out 

there and that’s where we get more of the influence.   

 And, regardless of the hydrophytes, or not, I was simply using 

the Red Maples and the other species as um, an example that there is a 

moisture regime there. It’s not just a dry channel. 

 THE CHAIR:  Right, exactly.  Right. 

 All right. 

 So how far down --- I’m trying to figure this out because I 

remember the channel but, how far down from the outlet?  In linear 

feet? 

 MR. LAVALLEE:  I can pull up the GIS for that and show you and I 

believe you can see on the GIS aerial where that tree is. 

 THE CHAIR:  Yah, okay. 
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 Well, let’s let Ms. Cusano speak first and then --- 

 MR. LAVALLEE:  Sure. 

 MS. CUSANO:  Monica Cusano, 90 Welch Road, Cusano Farm. 

 I just wanted to present I had Connecticut DOT come out, District 

One, Monique Burns.  She’s a drainage engineer.  She came out and met 

with me on site about three weeks ago and she got in contact with 

their headquarters in Berlin and got their Office of Environmental 

Planning to come out.  They came out on October 3
rd
 to look at the 

channel. 

 They brought a soil scientist, Jeremy Willcox, and Christine 

Tedord is from Environmental Planning and Monique Burns.  They sent me 

a letter that they discussed the channel and it says it was discussed 

at the department’s drainage right of way on your property as shown on 

the attached property plan for the storm water off of Route 229 and is 

not a watercourse or a regulated area. 

 They also stated that there is --- all their easements are not 

watercourses. 

 MR. LAVALLEE:  So the easement itself --- 

 MS. CUSANO:  Their easements are not watercourses.  They are not 

considered watercourses. 

 THE CHAIR:  Right. 

 MR. LAVALLEE:  But the easement contains the pipe.  Beyond that 

there is no easement. That’s where the channel is. 

 (Submitted the email copy which is Exhibit B.) 

 MS. CUSANO:  I’ll let Mr. Lord come up because he has a 

comparison. 

 (Undertone comments) 

 MR. LORD:  The easement extends beyond the plunge pool at the 

discharge point of the culvert pipe.  I believe it extends further 

down gradient from the plunge pool.   

 I don’t have an exact dimension but it appears from all of the 

mapping that I’ve seen the easement extends further to the west down 

gradient of the plunge pool from the culvert pipe. 

 This particular feature is very similar in character, drainage 

area, number of catch basins along 322 to the one that is just to the 

north of West Pines flow down in the direction of Bagno Drive which I 

believe this commission issued a permit for down within the last year 

or so.  And, that was piped.  I don’t know the particulars of that but 
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that drainage feature there coming off 322 appears to be very similar 

to the one that we are talking about. 

 THE CHAIR:  I’m sorry.  I don’t mean to interrupt you.  Do you 

have the attached property plan? 

 MS. CUSANO:  It is the one that David Lavallee has.  That’s the 

plan that they were looking at. 

 THE CHAIR:  So, this is --- 

 MS. CUSANO:  I brought that plan out with me. 

 THE CHAIR:  This is the one? 

 MS. CUSANO:  Yup. 

 THE CHAIR:  So, they were looking at, I’m sorry, I didn’t mean 

for you to get up because I didn’t have a chance, we looked at this 

after Ms. Cusano sat down.  

 MR. LORD:  No problem. 

 THE CHAIR:  So, I just wanted to make sure that I understood what 

plan they were referring to and what area they were referring to. 

 MS. CUSANO:  I took that plan with me when I went out to the 

meeting and that is the plan they were referring to. 

 THE CHAIR:  Okay.  So, okay, all right.  We’ll get back. 

 Without having specific topo and without having a plan that’s 

detailed, you can’t really depict things on here.  It is really 

difficult for us, even somebody who works with engineers all the time 

and has worked on site plans and has designed things, you can’t really 

--- to expect all the commissioners to understand exactly where this 

is in relationship to being on site the one time and then trying to 

understand everything, you know, because --- 

 MR. LORD:  The easement -- and Mr. Lavallee just measured it – 

the easement runs and extends approximately one hundred (100) feet 

down gradient to the west of the piped outlet. 

 THE CHAIR:  So, based on the scale --  

 MR. LORD:  Based on the scale of the drawing – 

 THE CHAIR:  Meets and bounds.  The meets and bounds of the 

easement that is shown on here, the twenty-five (25) foot wide 

easement extends from the rear of Patrick Baker --- 

 MR. LORD:  Um-hum. 

 THE CHAIR:  --- property, how far down? 
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 MR. LAVALLEE:  From the rear --- 

 THE CHAIR:  That field is quite large. 

 MR. LAVALLEE: Okay, right. 

 THE CHAIR:  But then they --- 

 MR. LAVALLEE:  The easement is about three hundred (300) feet, 

okay?  So, the easement itself is three hundred (300) feet.  According 

to this, the pipe is about two hundred (200) feet down from that 

property line. 

 THE CHAIR:  Right.  So, the --- 

 MR. LAVALLEE:  So there is about a hundred feet that’s under the 

easement, within the easement, it doesn’t have pipe. 

 THE CHAIR:  Right. 

 MR. LAVALLEE:  And, beyond the end of the easement – we’re not 

saying it is a watercourse --- 

 THE CHAIR:  Exactly. 

 MR. LAVALLEE:  There is another hundred feet beyond that. 

 THE CHAIR:  Right.   Right, right, right, right.  Exactly.   

Okay.  That is what I am trying to understand. 

 All right, okay.    

 I’m sorry.   I didn’t mean to interrupt you. 

 MR. LORD:  No, that’s okay.  Again, the --- uh --- discussion 

that we are having is not necessarily where the drainage feature is.  

It’s the characteristics of the drainage feature.   

 THE CHAIR: Um-hum. Right. 

 MR. LORD:  Which you now have heard from two certified soil 

scientists in the State of Connecticut, in our professional opinions, 

this drainage feature does not meet the criteria for designation as an 

intermittent watercourse for the reasons we’ve stated. 

 THE CHAIR:  Can I ask you, Mr. Lord --- 

 MR. LORD:  Sure? 

 THE CHAIR:  --- when you went out in the field with Mr. Lavallee, 

and came to some agreement on a location, was that something that was 

um, uh --- did you --- do you still hold to that same concurrence?  Or 

you are saying that – 

 MR. LORD:  The location is not in dispute.  I agreed completely.  

And, I remember what we discussed there and I did not state that it 
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was an intermittent watercourse from that point down gradient to the 

west. 

 THE CHAIR:  Um-hum. 

 MR. LORD:  I agree that from Flag 72, the reference point that we 

had established, there was evidence that there was seepage flow along 

the bottom of the channel that came from the or in the areas where the 

Red Maple tree was and flowed westerly down the channel. 

 That is a contention.  Discharge of flow.  Groundwater seepage 

that likely is not directly related to a storm event.  But it has 

never been my contention to challenge whether or not the 

characteristics of this drainage feature had presence of standing or 

flowing water not directly related to a storm event.   

 So, the location that we’re describing and the conditions that we 

are describing are not in conflict with anything I’ve said up to this 

point in time. 

 The seepage flow there is not enough of a secondary criteria 

because again I am saying that the material that’s in the stream, the 

ditch bottom, is erosion material that’s coming from the storm pipe 

and coming from the banks of the channel.  It’s not alluvial in nature 

because it has not been water sorted.   It’s just been pushed down 

gradient through the channel and that the presence of hydrophytic or 

wetland associated vegetation is not there in the bottom of the 

channel or immediately along the sides of the bottom of the channel. 

Predominantly, they are up on the top of the bank, three (3) to four 

(4) feet higher in elevation than the bottom of the channel.  That’s 

the points we are making. 

 THE CHAIR:  Thank you. 

 Ms. Cusano?  Could you come back up again?  I have a question. 

 I’m sorry.  Dave, do you want to speak first? 

 MR. LAVALLEE:  I’ll wait. 

 THE CHAIR:  I’m sorry.  When the DE ---you said the OE – the 

office of environmental planning, the two people, one person?  I kind 

of – 

 MS. CUSANO:  Three. 

 THE CHAIR:  One person from OEP? 

 MS. CUSANO:  Three. 

 THE CHAIR:   Three?   Three people from OEP came out to the site 

at the same time with you? 

 MS. CUSANO: Yes.  Yup. 
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 THE CHAIR:  And, they --- what day was that? 

 MS. CUSANO:  October 3
rd
. 

 THE CHAIR:  October 3
rd
.  And, they, um, they went --- how far 

down --- did they walk the entire channel? 

 MS. CUSANO:  They walked, um, probably, I showed them the channel 

all of the way down towards the pond. 

 THE CHAIR:  So, they walked all of the way down the channel.  

Right.  Okay. 

 And, what was the intent of the meeting, with them coming out to 

meet with you? 

 MS. CUSANO:  I wanted them to classify their waterway. 

 THE CHAIR:  But that is not their waterway. 

 MS. CUSANO:  It is their waterway. 

 THE CHAIR:  No.  They don’t own the waterway.  The waterway, 

whatever that is --- 

 MS. CUSANO:  To let you know that the water that is coming from 

there is from all storm water that is coming out of there.  So, 

letting you know that their easements are not, are not a watercourse.  

 And, they also took a look at it because they need to come out 

and maintain it. 

 THE CHAIR:  Right, right. And --- 

 MS. CUSANO:  So they are going to come out and they are going to 

maintain it. 

 THE CHAIR:  There was a discussion on maintaining it? 

 MS. CUSANO:  Yup. 

 THE CHAIR:  Okay.  All right. 

 So, did they provide anything to you other than this email? 

 MS. CUSANO:  No. 

 THE CHAIR:  So then they just --- did they take photos when they 

were out in the field? 

 MS. CUSANO:  No. 

 THE CHAIR:  Any borings or anything? 

 MS. CUSANO: Any what? 

 THE CHAIR:  Any borings or anything like that? 
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 MS. CUSANO:  No. 

 THE CHAIR:  Okay, I was just curious.   

 Were you able to get any kind of plans from them?  Did they have 

any records or plans that they could bring with them to show, you 

know, more information --- 

 MS. CUSANO:  Originally when Monique showed up she brought the 

plan of 229.  But when they came back out I showed them this when they 

were out there.   

 THE CHAIR:  Right. 

 MS. CUSANO:  I mean they know where it is. 

 THE CHAIR:  Yah, yah, yah.   Okay. 

 MS. CUSANO: Um, I think you have, I mean it is the same layout as 

what is on here that shows all the catch basins. 

 THE CHAIR:  Right, right.  Right. Okay. 

 MS. CUSANO:  On 229. 

 THE CHAIR:  Okay.  Great.  Thanks.  That’s all I wanted to know.  

Thank you.  I appreciate it. 

 MS. CUSANO:  Yup. 

 MR. LAVALLEE:  Can I just ask Mr. Lord a question? 

 Have you seen to topo map from 1979? 

 I am not sure if you’ve seen it, or not. 

 (Pause) 

 MR. LORD:  I see the contours indicating some type of a 

concentration --- 

 MR. LAVALLEE:  Okay.  I just didn’t know if you had that. 

 MR. LORD:  I had not seen that. 

 MR. LAVALLEE:  Okay. 

 MR. LORD:  And, I guess in response to that, the historical 

significant of contour maps are really not necessarily relevant to the 

types of investigations that we’re doing when we are defining wetlands 

and other regulated features like an intermittent watercourse.  We are 

looking for what is there presently, what characteristics are present 

within the feature.   

 So, that’s --- 
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 THE CHAIR:  Well, I mean, you know, I know I have many times 

researched historical topographic maps and all of your topographic 

maps are very old to begin with. 

 MR. LORD:  Um-hum.  

 THE CHAIR:  You know, so there is nothing that’s new unless you 

do some new (inaudible) imagery or something like that.  Obviously, 

you are not going to get the most up to date topography unless you are 

doing civil surveys with spot grading and whatever.  Or using 

(inaudible) or some other kind of topography on your, you know --- 

 MR. LORD:  I mean I use aerial photography and historical 

documents.  All I’m --- 

 THE CHAIR:  But, but --- 

 MR. LORD:  The point I am trying to make is that those are not 

necessarily relevant to what I’m doing in defining the boundaries of a 

regulated feature or a wetland on a particular piece of property.  

They’re good backup information for the historical perspective, but 

the historical perspective is not necessarily relevant to determining 

whether a feature is a wetland --- excuse me.  Is an intermittent 

watercourse or not.  Because they can be natural and they can also be 

manmade. 

 THE CHAIR:  Right, right. 

 MR. LORD:  As we discussed at the last meeting. 

 So, the presence of a swale type of a feature on a contour map 

from 1979 while it will give you a perspective of how long the feature 

may have been there or that water flowed through there, that’s --- 

information. 

 THE CHAIR:  And, we don’t know --- 

 MR. LORD:  But we’re looking at the present time and what is in 

that feature. 

 THE CHAIR:  Um-hum.   I don’t disagree with you there, but in a 

sense, it is depicting something that was a concavity in the landscape 

that was there previous to the easement being put in because we know 

the date of the easement, right? 

 So, ---   

 MR. LORD:  I guess –- 

 THE CHAIR: Do we know the date of the easement? 

 MR. LORD:  --- I am at a bit of a loss because I don’t 

understand. We’ve never tried to portray that this is something that -

-- at least I have not, portray something – 
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 THE CHAIR:  Right. 

 MR. LORD:  --- that says this just happened. 

 THE CHAIR:  No.  I understand that, Mr. Lord.  What I’m saying is 

that --- 

 MR. LORD:  I guess I am not following. 

 MR. LAVALLEE:  Madam Chair?  Since I brought it up --- 

 THE CHAIR:  Right. 

 MR. LAVALLEE:  It’s just part of the (inaudible) of the whole 

aspects we are looking at.  Just like the (inaudible) parts.  It’s not 

required, but it helps to know if they’re there. It helps to know that 

they put an easement in and they aimed it towards the feature. 

 THE CHAIR:  Exactly.  That’s the way I look at it. 

 MR. LAVALLEE:  Because --- 

 THE CHAIR:  I look at it, you know, what I said in the Minutes 

and you can look at the Minutes from the last month’s meeting. I said 

typically, you know, organizations, engineers, DOTs, they know where 

to put certain drainage easements because they’re looking at the 

lowest spot.  They’re looking at the topography and they typically put 

them in locations where there is going to be significant drainage. 

 You know, a natural drainage feature.  So, you know, that’s all 

I’m saying is that there is potential that that area already had the 

start or the beginning of a swale feature and yes, you could be 

correct in saying that the additional flow, by adding the drainage 

easement, has, has um, created more of a, you know, a channelized, 

more flow.   

 At this point, too, we don’t know what the existing underlying 

groundwater conditions are.  I mentioned that last time, as well. 

 Do we know what the groundwater conditions are? 

 Other than the soil borings, you know. 

 MR. LORD:  Well, one of the points that just came to light, the 

curves and the contours which indicate a concentration of flow, do not 

extend into what is, appears to be a clearing limit at the edge of the 

open field. 

 THE CHAIR:  Okay. 

 MR. LORD:  That particular outlet was terminated on the east side 

of that open field behind the, what would be the existing developments 

along West Street, originally.  And, the previous landowner at his 

request because the water was discharging out into his agricultural 
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field where he had animals, which does not have any concentration of 

flow or cont1ours that show anything, he had them extend that pipe to 

its present location and discharge at that point. 

 And, it looks like at that point, it discharged into something 

that was at least a swale.  But again, it used to be on the other side 

of the --- the east side of that open field, hay field.  Not the 

western side where the curbing terminates. 

 So, when they did the original drainage outlet off of West 

Street, they discharged it in a flat area that was an agricultural 

field.  Not necessarily directing it to a swale. 

 MR. LAVALLEE:  Well, you typically don’t create a field with a 

swale.  If you are going to farm a field, you want it flat. 

 THE CHAIR:  Yah. 

 MR. LORD:  But again, it’s --- that drawing or that topographic 

map does not show any swale feature.  The farmer may definitely have 

done the field.  All I am pointing out is that the Chair made a 

comment about the DOT would not discharge or that they commonly 

discharge to a concentrated area or flow area.   

 Well, at the time that drainage was in, I still haven’t seen any 

indication that there was a swale through that agricultural field.  

The swale was inside the tree line which was the relocation point of 

the current outlet. 

 MR. LAVALLEE:  I think that is a function of the steeper grades.  

So, it concentrates because it is going faster down the hill. 

 THE CHAIR:  Yah. 

 MR. LAVALLEE:  Sheet flow won’t do that. 

 MR. BOROWY:  I have a question. 

 THE CHAIR:  Yah. 

 MR. BOROWY:  Did Mr. Cole, by any chance, offer an observation on 

where he thought the presumed drainage ditch, your contention, ended 

and the real regulated wetlands began? 

 MR. COLE:   For the record, Ian Cole. 

 Yah.  It was my opinion in looking at that ditch that the 

jurisdictional wetlands started at the confluence of the ditch and the 

jurisdictional watercourse that Mr. Lord had flagged. 

 MR. BOROWY:  So you identified the same location for the boundary 

of the regulated wetlands as Mr. Lord previously had? 
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 MR. COLE:  I was in agreement with Mr. Lord’s delineation for 

that area. 

 (Pause, pause) 

 (Pause, pause) 

 THE CHAIR:  So, um, I guess --- what I would really like to see 

and I said this last time is some sort of map, some sort of design 

map, some sort of topographic map that shows the whole area that the 

DOT potentially had at the time or somebody has.  I don’t know whose 

hands it is in. 

 I guess the previous, if we did like a property survey or um, a, 

if there was a topographic survey done by a previous owner.  

 Is there any history of existing conditions? 

 MR. LORD:  I’m not sure what the Chair is looking for from an 

information standpoint. 

 THE CHAIR:  I just want to see the evolution pretty much --- not 

so much the evolution, but just the characteristics, the true 

characteristics of the channel.  Meaning the topographic characters of 

the channel other than visually seeing it. 

 MR. COLE:  Do you mean the historic development of it? 

 THE CHAIR:  Yah. 

 MR. COLE:  I think probably the best you could do --- I would 

doubt that there’d be --- you know, modern day engineering plans are 

kind of --- you’d probably want to look at historic photo 

interpretations --- 

 THE CHAIR:  Right.  Right. 

 MR. COLE:  I don’t know that that would necessarily tell you much 

more of a story than what Mr. Lord described about the channel being 

relocated. 

 THE CHAIR:  Right, right, right.  Hum.   

 What do you think, Mr. Lavallee? 

 MR. LAVALLEE:  I looked back to the 1934 aerials and it looked 

like there was a hedge row um, pretty much in that area where that 

incised topographical feature was coming up the hill. 

 So, for whatever reason --- 

 THE CHAIR:  At that location? 

 MR. LAVALLEE:  -- there was a separation between the two fields 

back in 1934.   That whole side of town was fields. 
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 THE CHAIR:  So you are saying, based on your observation of the 

aerial that there was a hedge row within that cover or that was --- 

 MR. LAVALLEE:  Generally follows the direction --- 

 THE CHAIR:  In the general location. 

 MR. LAVALLEE:  --- of the channel. 

 THE CHAIR:  Which is quite interesting because a lot of times 

hedge rows contain --- I’m not saying that, but most of the times I’ve 

seen farm separations with hedge rows but it is some kind of drainage 

feature because the farmers are, you know, diverting the water one way 

or another.  But I am not saying that’s what happened.  I’m just 

saying that’s potential. 

 That’s the only way we can tell is by aerial photos.  You don’t 

know. By looking at aerial photos you have no idea.   

 That’s why I would like related to topographic.  If we had 

topographic. 

 MR. LORD: Okay.  It gets back to my original question about this 

point.   I do not understand what the Chair is looking for. 

 THE CHAIR:  Okay. 

 MR. LORD:  You have a description of the existing characteristics 

of --- 

 THE CHAIR:  Right, right, right. 

 MR. LORD:  --- this feature from two professional soil 

scientists.  We are not debating or questioning where this may have 

been --- this feature may have been --- 

 THE CHAIR:  Right. 

 MR. LORD:  --- or what it may have looked like historically when 

the outlet was changed from one side of the pasture to the other side. 

 We’re looking at this feature like you look at all delineations 

of land that come before you for a determination or a permit approval, 

what does it look like right now. 

 So, that, to me, is the focus of what we are looking for because 

we’re looking for a boundary amendment to describe and officially 

designate what the regulated features are on this property. 

 What it may have looked like back historically, is --- 

 THE CHAIR:  I understand what you’re saying and --- 

 MR. LORD:  I don’t understand what that --- 
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 THE CHAIR:  I’m just trying to figure out --- based on this new 

information from OEP, let’s go to that.  Where would they designate 

was the area that they indicated is the drainage right of way on your 

property is not a watercourse or regulated area.   

 I mean, why --- I am trying to figure out where they were 

indicating that is existing.  What location?  In the field? 

 MS. CUSANO:  They drove across the street into the field to see, 

to make sure where the water is coming from.  To make sure there was 

not any wetlands on the other side. 

 THE CHAIR:  Right. 

 MS. CUSANO:  Their watercourse, it is all storm water that comes 

in through off of 229. 

 THE CHAIR:  So, they are saying that their storm pipe is a 

watercourse, isn’t a watercourse, which we all know at storm pipe is 

not a watercourse.  Is that what you are saying they told you? 

 MS. CUSANO: Yah. 

 THE CHAIR:  Right.   Okay. 

 MR. LAVALLEE: Madam Chair --- 

 MS. CUSANO:  Their storm easement is not a watercourse.   

 THE CHAIR:  We all know that. 

 MS. CUSANO:  It’s not a watercourse. 

 MR. LAVALLEE:  This is a third party, so if we can get a report -

-- 

 MS. CUSANO:   All the water that comes off through that pipe is 

all storm water that comes down through 229 through all the catch 

basins, through the field, all the field water, that comes down 

through there is all storm water. 

 THE CHAIR:  Ms. Cusano, the difference is that they’re telling 

you in this memo that the drainage easement and the pipe within that 

drainage easement, the pipe which conveys the storm water, is not a 

watercourse.  We know that.   The soil scientists know that. 

 MS. CUSANO:   Well, I’m just clarifying that for you. 

 THE CHAIR:  Right.  We are aware of that.  That’s the --- 

 MS. CUSANO:  That’s what you keep asking.  You keep asking about 

the pasture and where the water come from.  And, why is it there?  

And, I just told you, that is not a watercourse. 

 THE CHAIR:  We are aware of that.   
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 The subject of this is the channel, not the drainage easement. 

 MS. CUSANO:  Okay.  So now you have just answered your own 

question.  You are asking about the field. Where is that ditch and why 

is it there and where is the water coming from.  We’re here about the 

channel. 

 THE CHAIR:  I haven’t asked about that tonight.   

 I was asking about the topographical features of the channel.  

That’s all I asked for. 

 But we don’t have information.  We have no maps from the DOT. We 

have nothing --- 

 MS. CUSANO:  Which is irrelevant to the channel. 

 THE CHAIR:  It is relevant when you are trying to assess --- and 

I am not saying I disagree with both professionals.  I don’t disagree 

with them.  What I am trying to determine is at what point, along 

here, along that whole entire channel that is not a regulated feature 

that --- under the storm water easement. 

 MS. CUSANO:  I think both of them have told you. 

 MR. LORD:  What in effect the Chair, I believe, is referring to 

is a third opinion by another entity in addition to what I have 

presented to the commission --- 

 THE CHAIR:  I never said that. 

 MR. LORD:  Well, all I am saying is you’re asking for a map or a 

letter or something that says well what limit from the pipe down 

gradient are they referring to. 

 Again, this is supporting information that basically supports 

what Mr. Cole and I have said which I again, in my professional 

opinion is sufficient for the commission to make a determination. 

 THE CHAIR:  Would the Army Corp regulate that tributary --- 

sorry, that channel?  In your opinion, Mr. Lord? 

 (Pause) 

 I’m just curious. 

 MR. COLE:  If I could interject my opinion.  Ian Cole. 

 THE CHAIR:  Yes, sure. 

 MR. COLE:  I work – 

 THE CHAIR:  We are familiar with Connecticut Statutes.  But I 

just want to know --- 
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 MR. COLE:  It would be my professional opinion that in my work 

with the Corp that they would not --- they would identify that as an 

erosional feature and would not take jurisdiction over it. 

 THE CHAIR:  Even with the connectivity to the open water system 

downstream and the wetlands? 

 MR. COLE:   Because the upstream contributing watershed clearly 

demonstrates that it is not ground or surface water fed and there is 

no benthic habitat in that watercourse. 

 THE CHAIR:  Okay, alright.  Okay. 

 Um, Mr. Lord --- Mr. Lavallee, um, would you like an opportunity 

for Mr. Cole to go out on the site with you? 

 MR. LAVALLEE:  Well, at this point, I am open to whatever 

direction you give.  But I’m just kind of stuck on the fact that there 

is two of the three parameters that are met --- 

 THE CHAIR:  Right. 

 MR. LAVALLEE:  --- with two of the soil scientists’ opinions. 

 THE CHAIR:  I agree. 

 MR. LAVALLEE:  And, I am one person. And, they are two. And, they 

have a difference of opinions which they may hash out here tonight if 

you want them to. 

 THE CHAIR:  But they are saying tonight that they don’t have a 

difference of opinions. 

 MR. LAVALLEE:  No.  I don’t think they said that.  They said 

cherry-picking --- 

 MR. LORD:  If you take points --- I think what Mr. Lavallee is 

saying is you take points from --- at least he is taking points --- 

one point from Mr. Cole’s report and one point from mine --- 

 THE CHAIR:  Right. 

 MR. LORD:  Personally, and I think in reading my report, you only 

have one of the three secondary criteria.   

 And, I don’t think we really disagree on the three secondary 

criteria, do we? 

 MR. COLE:  No, we do not. 

 MR. LORD:  No, we do not disagree that the two secondary criteria 

are the absence of alluvial scouring deposition and the absence of 

hydrophytic vegetation parameters. 

 And, we both agree on that. 
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 MR. LAVALLEE:  Well, I highlighted it in the reports.  I mean, to 

me it is as plain as day. 

 Conclusion, per Mr. Cole, it says:  As defined by state statute, 

there is a defined channel and bank, and observed evidence of scour or 

deposits of recent erosion . . .”  Okay? 

 Which there is no qualify for that in our regulations other than 

it exists. 

 THE CHAIR:  So, that’s the one parameter.  Right, right. 

 MR. LAVALLEE:  And, from Mr. Lord, he just said the presence of 

standing or flowing water.  And, that’s two.  Two out of three. 

 (Pause, pause) 

 THE CHAIR:  Is that, I mean ---- 

 MR. LORD:  The --- what was just read refers to an erosion 

material.  That’s not part of the secondary criteria for alluvial 

scour and deposition. 

 MR. LAVALLEE:  Well, that, I have to object.  Because within our 

own regulations, scour doesn’t necessarily get married to the 

alluvial.  It’s scour and – 

 THE CHAIR:  Um, hum. We did talk about that. 

 MR. LORD:   If you extend that interpretation of the scour and 

deposition, every block of road sand that is collected in a gutter in 

the Town of Southington would be an alluvial feature. 

 And, alluvial features can be regulated as wetlands under state 

statutes for Connecticut, wetlands by soil type. 

 THE CHAIR:  Right. 

 MR. LORD:  That’s the extent that we are talking about now.  

Erosion features are not in any way and I was a soil scientist at the 

time these definitions went in and as I mentioned before I am a member 

of the society that pushed for these definitions to be put into the 

state statutes to better define.  They did a fairly good job with it, 

but there are still points like we are discussing tonight but in no 

way at any time is an erosion feature considered by that statute or 

that definition as a secondary criteria. 

 The material that is eroded from the bank, comes down from the 

road sands and collects in the bottom of the channel, is in no way 

alluvial.   

 It is moved by water. 

 THE CHAIR:  Right, right. 
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 MR. LORD:  But it is not alluvially sorted material and 

stratified.  Horizons have not developed in it.  As they do further 

down slope, the discharge from the pond, that channel has alluvial 

deposition, water sorted materials.  There are layers, horizons in 

that material of fine to poor sands that come from the discharge of 

the pond. 

 On this feature, we do not.  We have the erosion process but we 

do not have the alluvial. 

 MR. LAVALLEE:  Well, I would have to ask then, what’s the 

difference in this case between erosion and scour.  If you’re saying 

there is scour, leaving alluvial out of it, the scour represents that 

it is not a dry channel and there is --- 

 MR. LORD:  The definition is alluvial scour and deposition.  

Meaning that you --- 

 MR. LAVALLEE:  There is some scour. 

 MR. LORD:  --- have the alluvial material. 

 THE CHAIR:  Okay.  I think we have a solution here.  I think what 

we should do, and Ms. Cusano agrees to this, um, since OEP was already 

out on the site and Connecticut, even though the OEP is part of --- it 

is the transportation environmental group, um, DOT transportation 

environmental group, I have no problem with us bringing in, if we can 

see if the DEEP folks, wetlands folks can come out and look at the 

channel. 

 MR. LAVALLEE:  Well, even – Madam Chair, I respectfully --- just 

one second. If we are mentioning soil scientists and wetland 

scientists going out to the site and we don’t have a report from them 

but they are on the record, I think we at least owe them the chance to 

give a report.  Maybe we get the DEEP involved. That’s a suggestion.  

I would be comfortable with that.  See what they have to say. 

 THE CHAIR:  Whose report now? 

 MR. LAVALLEE:  From --- Ms. Cusano submitted a report saying that 

there was a soil scientist and a wetland scientist --- 

 THE CHAIR:  Well, I mean, --- 

 MR. LAVALLEE:  Without a report --- 

 THE CHAIR:  Yah, I agree. 

 MR. LAVALLEE:  --- it is just conjecture. 

 MS. CUSANO:  Okay.  So, all I said is the soil scientist came 

out.  He didn’t do anything. 

 THE CHAIR:  No, you said three people came out. 
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 MS. CUSANO: Right. 

 THE CHAIR:  Oh, okay.  So, this is a soil scientist? 

 MS. CUSANO:  Right.  District One engineer came out.   Someone 

from Environmental Engineering. 

 THE CHAIR:   Right. 

 MS. CUSANO:  And, they brought one of their scientists. 

 THE CHAIR: Okay. 

 MS. CUSANO:  But he didn’t do any soil types or anything like 

that. So, of course, he is not going to give you a report or anything. 

 I’m just letting you know that they are letting you know that 

their easement is not a watercourse. 

 THE CHAIR:  But, we’re --- but Ms. Cusano, we are aware that 

their easement is not a watercourse because it’s piped. 

 MS. CUSANO:  But you keep questioning where that channel comes 

from.  Okay?  Are you not --- you keep questioning where the water 

comes from or where the channel comes from. 

 THE CHAIR:  Ms. Cusano --- ORDER! 

 You can come up if you want to talk.   

 I’m not questioning that tonight at all. 

 MS. CUSANO:  You just stated a few minutes ago you want graphical 

aerial things of where the channel came from, where all that comes 

from.  So, I’m giving you --- the State of Connecticut is letting you 

know that their easement is not a watercourse or a regulated area. 

 THE CHAIR:  And, are you aware of what their easement comprises? 

 MS. CUSANO:  Yah, their whole channel.  I mean their whole pipe.  

Their whole easement comes out. 

 THE CHAIR:  No. It’s not the channel.  It’s not the channel. 

 MR. LAVALLEE:  Which is, as we said, it’s not --- do you want to 

look at this map just to see it? 

 It stops here.  Okay.  This is their easement and I am pointing 

to the delineated easement --- 

 MS. CUSANO:  So, from 229 -- from across the road on 229, the 

field where it takes in at the catch basin, comes down, comes down to 

fifty (50) feet beyond their pipe. 

 MR. LAVALLEE:  Right. 
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 So, what we are saying is what happens from there down.  They 

didn’t give evidence of that. 

 MS. CUSANO:  I am just clarifying what they are saying. So --- 

 MR. LAVALLEE:  I’m sure --- 

 MS. CUSANO:  I am letting you know that they came out and let you 

know that this is not a watercourse from there to here (indicating). 

 MR. LAVALLEE:  Okay.  That’s all we needed to know. 

 THE CHAIR:  All right, so then that is not --- that is a 

suggestion but that’s not going to be something that we can get 

because you have a memo. 

 MR. COLE:  If I could interject.  Because I think the memo, just 

as a point of clarification, I think their intent and that’s my 

interpretation is that they were trying to, the DOT and the 

representatives were trying to demonstrate that the DOT easement is 

functioning as a conveyance of storm water runoff and is not a source 

of groundwater as stated in their memo. 

 They looked above and they looked down below and they’re saying -

-- at the discharge point --- I hear what you are saying. 

 What the commission is saying is that they are in complete 

agreement that the collection system from the above watershed, there 

is not a wetland and extending from the pipe for a hundred (100) feet 

downstream is a wetland.   

 But they are questioning 100 feet or 200 feet downstream to the 

receiving wetland.  That hundred feet space right there. 

 MR. LAVALLEE:  We just want to make sure that we’re not saying 

that they said it is an intermittent watercourse or not.  We just 

don’t want their name on the record saying something that they didn’t 

say. 

 MS. CUSANO: No.  Just explaining to you that their pipe, their 

easement across 229 where it takes in all the water, down to their 

inlet and fifty (50) feet beyond that is not a watercourse. 

 THE CHAIR:  Right.  And, we agree with that. 

 It is what happens further down. 

 MR. COLE:  Which I think also if you look at that memo in the 

context of the definition helps support that there is not the presence 

of flowing water for a duration longer than the rain event because the 

contributing watershed, what that contributing watershed is made up of 

is basically the conveyance of storm water and not the source of 

wetland or a groundwater discharge point. 
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 MR. LAVALLEE:  Which it does that now. 

 THE CHAIR:  But we have no indication as far as ---from both of 

your reports as to whether or not there is any groundwater influence.  

There could be --- 

 MR. COLE:  In my report it specifically says I looked in that 

above ground --- that above watershed and did not find any wetlands or 

evidence of groundwater discharge. 

 THE CHAIR:  Within the channel I am referring to though. 

 MR. COLE: I, in looking at that channel, I mean you have an 

erosional feature that’s eroded down to the hardpan -– 

 THE CHAIR:  Um-hum. Right, right. 

 MR. COLE:   -- to the till.  And, so those soil types as outlined 

in my report um, I mean --- 

 THE CHAIR:  And, what is the confined layer? 

 MR. COLE: It is right at the surface.  In some areas --- 

 THE CHAIR: Throughout the whole --- 

 MR. COLE:  At the channel bed, yah. 

 Um, so basically, you are going to have water infiltration --- 

you are going to have no infiltration, really.  That’s why you can 

have standing water basically right down to the parent material in 

most instances. 

 THE CHAIR:  Hum. 

 (Pause, pause) 

 And, how many borings did you do, do you think, in the bed?    

 About?   Like up and down the channel? 

 MR. COLE:  Probably twelve. 

 THE CHAIR:  It’s pretty much impervious you are saying? 

 MR. COLE:  I am saying there is a refused infiltration into that.  

I mean, the NRCS rates this --- 

 THE CHAIR:  Yah. 

 MR. COLE:  --- as a Class C soil type. 

 THE CHAIR:  Okay. 

 MR. COLE:  So, I mean, if there is poor impermeability and poor 

infiltration rates, you know, so that just exacerbates, you know, 

exacerbates the erosion that you are seeing in the channel. 
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 THE CHAIR:  Um? 

 MR. BOROWY:  May I make a comment? 

 THE CHAIR:  Yah. 

 MR. BOROWY:  And, that is, given all the variables here and the 

contention about various point, I think one of the overriding things 

we ought to at least be cognizant of and I don’t think it has to be 

entered into our decision but I think we just need to remember is what 

is the quality of this potential resource?  

 And, I don’t know that there is very much offered as a 

sustainable habitat, as a water quality media. So maybe that is just 

something to keep in mind. 

 THE CHAIR:  And, especially, and I agree with you especially 

since Mr. Cole mentioned, I think it was Mr. Cole that mentioned that 

with some significant, some engineering changes or some structural 

changes or BMPs or something that this could potentially become 

something that would be more a feature that could encourage or 

increase the benefits and functions of the wetlands downstream, in the 

pond downstream. 

 And, that’s a very good point, Mr. Borowy.  We weren’t really 

considering that. 

 (Pause) 

 Mr. Lavallee, would you want Mr. Cole to go out with you just --- 

 MR. LAVALLEE:  It’s totally up to you.  I respect both of their 

opinions. 

 THE CHAIR:  We gave Mr. Lord the opportunity.  I think having Mr. 

Cole go out, as well, that might be a positive thing, you know, as far 

as just hearing both consultants out and getting their perspective 

from it. 

 MR. LAVALLEE:   If the applicant agrees, I will go back out 

there. 

 THE CHAIR:  At this point we can --- 

 MR. LAVALLEE:  We would have to have a special meeting to close 

the hearing after we go out.  The fourteenth is when the time runs 

out, which is a Saturday.  So, after that, you have to close the 

hearing but you have 65 days to make a decision on what is on the 

record. 

 THE CHAIR:  To make a decision.  Right. 

 MR. LAVALLEE:  So if you want more into the record, that’s what 

you can do. 
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 THE CHAIR:  Right, right.   Okay. 

 MR. LAVALLEE:  We’ll just give them a minute. 

 (Pause, pause, pause) 

 We’re just waiting for the answer. 

 MS. CUSANO:  I don’t understand. What are you gaining from 

another --- they’ve both been out there, already.  They both have 

given you a report.  What are you gaining from someone else meeting 

with you again?  What are you gaining? 

 THE CHAIR:  We’re giving Mr. Lavallee an opportunity to meet with 

the other soil scientist.  The other wetlands --- 

 MS. CUSANO: What are you gaining from that?  He already gave you 

a report about everything. 

 I’m not opposing. I am just asking what would you be gaining from 

that? 

 THE CHAIR:  It’s because I am requesting it. 

 MS. CUSANO:  What are you gaining from that? 

 THE CHAIR:  It’s not gaining something.  It is giving Mr. 

Lavallee the opportunity to have another person --- 

 MS. CUSANO:  So when he comes back and lets you know that he, 

he’s found all the things, exactly what we’ve been saying and 

everything like that, that is going to satisfy you then? 

 THE CHAIR:  Because it was a peer review that you retained 

another consultant, correct? 

 We weren’t aware of that but it is not a big deal.  But you did 

do that. 

 MS. CUSANO: Well, in the record before, you suggested that that 

is what I do.  I went and got professional advice.  So, I took the 

advice and I went and got a second, second person to come in. 

 THE CHAIR:  Right.  It was a suggestion but it wasn’t something 

that we ended our conversation with and our meeting with last time.  

But the meeting ended with the decision, the recommendation that Mr. 

Lavallee meet with Mr. Lord in the field.  That’s what happened. 

 That’s fine you hired, retained somebody else.  I think it is 

wonderful that you did that.  And, that’s professional --- and you 

have that right to do that. 

 What I am saying is, it would be, I think a good thing for Mr. 

Lavallee to at least have Mr. Cole out there, as well.  And, look at 
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how he came about --- they have similar reports but they have 

different methodologies.  A little bit of different methodologies. 

 MS. CUSANO:  They all have different views.  Every soil scientist 

has different views of how they inspect things. 

 THE CHAIR:  Right.  Exactly.  And, no wetlands exactly is the 

same and no wetlands delineation is the same and no point is put in 

the same location. 

 What I’m saying is it is just --- if you don’t want to do that, 

that’s fine.  I mean --- 

 MS. CUSANO: I told you I don’t oppose. I just asked what are you 

gaining from that? 

 THE CHAIR:  Because of just what you said.  Everybody has 

different views.  I think to have Mr. Cole go out with Mr. Lavallee 

and explain his views and his methodology, that’s a wonderful thing.  

That’s a learning experience for Mr. Lavallee and it’s something that 

is maybe going to secure more his decision or his understanding and 

decision in the field with what you, what Mr. Cole came out with. 

 MR. BOROWY:  Should there not be a mutual decision and one side 

comes along completely to the other side’s viewpoint, could we perhaps 

hope that maybe there would be some geographic point in the middle 

where we could say both interests are served? 

 MR. LAVALLEE:  I thought we were at that point prior to the 

second soil scientist, but it changed. 

 THE CHAIR:  Right, right. 

 (Pause) 

 MS. CUSANO:  Again, I told you I don’t oppose.  I just had asked 

a question. 

 (Pause) 

 THE CHAIR:  All right.  So, at this point we are going to ---my 

recommendation is to have, before we table, my recommendation is to 

have Mr. Cole, if the applicant agrees, join Mr. Lavallee in the 

field.  And, if not, then, you know, at this point, we’ll table the 

application, the public hearing. 

 No other comments from the commission, right? 

 (No response) 

 Okay.   Let’s just have a table on this one. 

 MR. BOROWY: I move to table Map Amendment #152. 

 MR. CROWN: Second. 
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 THE CHAIR:  Let’s have a roll call vote, please, Dave. 

 ROLL CALL:  Commissioner Grover:  Yes 

    Commissioner Crown:  Yes 

    Commissioner Borowy:  Yes 

    Commissioner Sullivan: Yes 

    Chair Albanese:   Yes 

 THE CHAIR:  Okay.  We need a motion to adjourn the public 

hearing. 

 MR. BOROWY:  So moved. 

 MR. GROVER: Second. 

 (Motion passed unanimously on a voice vote) 

 (Public hearing was adjourned at 8:10 o’clock, p.m.) 
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REGULAR MEETING 

 

 The Southington Inland Wetlands Agency held a Regular Meeting on 

Thursday, October 5, 2017 at the John Weichsel Municipal Center 

Assembly Room, 196 North Main Street, Southington, CT. Theresa 

Albanese, Chair, called the meeting to order at 8:10 pm with the 

following in attendance: 

 Commissioners:  Christopher Borowy, James Sullivan, Jeff Crown & 

Walter Grover   

 Alternates: Lisa Jansson & Carolyn Futtner    

 Ex-Officio: David Lavallee, Assistant Town Planner 

 Absent:   Greg Ali & William Camp, Commissioners       

     

A quorum was determined. 

The Pledge of Allegiance to the American Flag was recited by everyone 

in attendance. 

4. Approval of Minutes – Regular Meeting of September 7
th
, 2017 

  The Chair noted one typographical error.   On Page 6 at the 

page.  “That is not a “lot” spot should be that is not a “low” spot. 

 Mr. Borowy made a motion to approve the Amended September 7
th
 

Regular Meeting Minutes.   Mr. Sullivan seconded.  Motion passed 

unanimously on a voice vote. 

   - Special On-Site Meeting – September 27, 2017 

 Mr. Grover made a motion to approve Minutes.  Mr. Sullivan 

seconded.  Motion passed unanimously on a voice vote. 

  

5. Reports from Public, Press and Ex-Officio Members regarding items 

scheduled for action. 

 None this evening. 

 

6. Items from Public Hearing: 

 A. Information – Map Amendment #152.  Application of Joseph & 

Monica Cusano seeking to amend the Southington Inland Wetlands Map to 

reflect the findings of Soil Scientist David Lord, property located at 

90 Welch Road – Assessor’s Map 167, Parcel 001. 
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 Mr. Borowy made a motion to table.   Mr. Sullivan seconded.  

Motion passed 5 to 0 on a roll call vote. 

 Special meeting scheduled for Thursday, October 12, 2017 at the 

Town Hall Chambers at 6:00 o’clock, p.m. 

 

7. Inland Wetland Applications: 

 Information – IW #1265 – Application of Wonk Road Partnership, 

LLC seeking to disturb upland review area for driveway construction, 

building construction, community garden creation and associated 

grading.   Property located at 37 and 43 Hunters Lane. 

 Brian Panico, Harry Cole & Son, 876 South Main Street in 

Plantsville presented the application. 

 The existing parcel at 157 Industrial Drive is zone R-12, 

residential.  It is land remaining from Hunters Lane subdivision.  

Total parcel area is about 24 acres.  It’s currently undeveloped the 

remains of an old building, driveway and pavement on it.  Some 

utilities are to be abandoned. 

 The site gradually slopes from west to southeast.  A large 

portion of the site falls within an Environmental Land Use Restriction 

(ELUR) area.  It is delineated by a dashed line on the plan. 

 Existing wetlands on site is about 185,000 sf.  Existing upland 

review about 280,000 sf. 

 The proposed application for this site is going to be a five-

building condominium complex of about 40 units to be broken up between 

one and two-bedroom units. 

 This used to be one of the lots on the Hunters Lane subdivision. 

The access drive that was existing we propose to maintain as the 

access drive for this development. (Explained) 

 There are three carport areas.  Mostly driveway style parking to 

reduce impervious area.  Some of the units have garages, as well.  

We’ll be able to collect all the parking we need in as small a space 

as possible. 

 We have no direct wetland impacts.  We’re trying to use low 

impact design for most of the drainage.   Discussion. 

 We’ve designed for a swale all along this drive area here to 

direct all of the flows from the driveway and a lot of this area from 

these two buildings as well (indicating). 
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 Using just general sheet flow and leaving this area undisturbed 

with the exception of actually mitigating some the area disturbed 

(explained).  We’re just reloaming and reseeding. 

 We’ve also incorporated pretreatment filter stips along the edges 

of pavement where we don’t propose any curb to allow the storm water 

to runoff and run through the grassed areas so it gets the proper 

treatment before entering and recharging some of the wetland areas to 

the south of the site (indicating). 

 I’ll answer any questions at this time. 

 The upland review area disturbance was discussed. 

 The location of the vernal pool was discussed. 

 The ELUR area was discussed and the restrictions.  The carports 

will be okay as they are slab on grade with no foundations. 

 The intent is to remove or repair whatever is possible of the 

impervious surface (indicating) existing where they’re going over to 

create the new proposed driveway.  And, through the rest of the area 

to remove it.  Existing utility pole and some existing waterlines 

remain that will be removed.  The intention is to remove all of that 

and reloam and seed the area. 

 It is all piped storage, underground. 

 Mr. Panico explained the conveyance system would be sheet flow 

this area, down into this swale which will just discharge into the 

intermittent watercourse.   It will be treated by the grass.  It’s 

only a half percent slope, very slow moving.  (Indicating)   

 There are a couple of catch basins at this location (indicating) 

which also are then piped to a flared end which will go directly into 

the intermittent watercourse area.  For treatment, the last catch 

basin would be a sump catch basin.  Our thought process was it is a 

residential use and we have a soil scientist working on an analysis of 

the intermittent watercourse and the quality right now and what he 

feels our storm drainage is and how it would impact this area.  I 

can’t answer just yet what our treatment will be in those areas. 

 As far as detention is concerned, since the majority of this was 

impervious surface, from the historical calculations we are meeting 

ZIRO without doing any detention.  (Explained) 

 A porch in the front and a deck in the back of each unit was 

discussed. 

 Location of the community garden was discussed.  Do you really 

intend it to be in the ELUR area? 

 A soil scientist will be present at the site walk. 
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 Mr. Borowy made a motion to table.   Mr. Sullivan seconded.  

Motion passed unanimously on a voice vote. 

 Site walk scheduled for October 19
th
, 2017 at 5:00 pm. 

  

 

8. Communications 

 A. Reports from Public, Press and Ex-Official members 

regarding items other than those scheduled for action. 

 None this evening. 

 

 

9. Conservation Issues/Unfinished Business/Miscellaneous 

 Mr. Lavallee advised everyone is in complying.  We are doing 

sweeps on the bigger subdivisions for their erosion controls. 

 

10. Adjournment 

 Mr. Borowy made a motion to adjourn.   Mr. Sullivan seconded.  

Motion passed unanimously on a voice vote. 

 (Whereupon, the meeting was adjourned at 8:35 o’clock, p.m.) 
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